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Disclaimer

This document contains proprietary, confidential information of Marsh and may not be shared with any third
party, including other insurance producers, without Marsh’s prior written consent. The information contained
herein is based on sources we believe reliable, but we make no representation or warranty as to its accuracy.
Marsh may provide to the Client information and services related to insurance regulatory and insurance tax
issues concerning its insurance program. Any reports or advice provided by Marsh and any statements
concerning actuarial, accounting, regulatory, legal or tax matters are based on publicly available information
and Marsh's experience as an insurance broker and risk consultant in dealing with such matters for other
clients and should not be relied upon as actuarial, accounting, regulatory, legal or tax advice, for which the
Client should consult its own professional advisors. Any modeling, analytics, or projections are subject to
inherent uncertainty, and the Marsh Analysis could be materially affected if any underlying assumptions,
conditions, information, or factors are inaccurate or incomplete or should change. Except as may be set forth in
an agreement between the Client and Marsh, Marsh shall have no obligation to update the Marsh Analysis and
shall have no liability to the Client or any other party with regard to the Marsh Analysis or to any services
provided by a third party to the Client or Marsh. Marsh makes no representation or warranty concerning the
application of policy wordings or the financial condition or solvency of insurers or reinsurers. Marsh makes no
assurances regarding the availability, cost, or terms of insurance coverage.
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Additional Insured Status

* Prior to Macondo
— As required by written contract prior to loss
— Non-owned watercraft exclusions
— No ties to the contractual indemnity
— Waivers of Subrogation

 Post Macondo

— But only to the extent of the liabilities and indemnities specifically
assumed by the Named Insured under a signed written contract

— Primary and without contribution

— Bermuda policies — but only to the extent of the indemnities assumed by
contract

— Cleaned up grants of status as to operation of a vessel
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Governing Laws

Texas

New York

England or Wales

Bermuda Arbitration with Policyholders — NY Law
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Indemnities

* Knock for Knock
— Stayed in place and enforceable

« Contractual Integrity
« Subsurface/Underground Resources

 Pollution
— Coverage remains under Liability policies
— Push towards Environmental
— Damages defined
— Fines and Penalties
- London sublimits not followed
— Punitive Damages Insurable
— Gross Negligence and Willful Misconduct
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Future Contracts in Downturn

* More or less on contractors

e Caps on Indemnity

Views of Underwriters:

Record profits in past three years

More entrants and capacity

No storms in Gulf of Mexico

Less uncertainty with settlements

Technology and caping stacks

Cyber Risk
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Questions?
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